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FEDERAL PERMITS
US ARMY CORPS OF ENGINEERS (USACE)

Types
Nationwide Permit
Individual Permit
Jurisdiction
Section |10 Waters of the United States
Ordinary High Water Mark

Contiguous Wetlands
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JURISDICTIONAL BOUNDARIES

Section 10 Waters of the United States

Below Ordinary High Water Mark (OHWM)
Contiguous Wetlands

Federal Navigation Channel

SECTION 404 PERMIT

Section 404 of the Clean Water Act requires authorization from the
Secretary of the Army, acting through the Corps of Engineers, for the
discharge of dredged or fill material into all waters of the United States,

including wetlands.
- Edgewater

resources



OTHER FEDERAL AGENCIES

Environmental Protection Agency
United States Coast Guard
Department of Justice - ADA
United States Fish & Wildlife Service
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STATE PERMITS
EGLE, DEC, WDNR, FDEP, TPW, ETC

Types
Minor Permit
Major Permit

New York State Environmental Quality Review (SEQR)
California Environmental Quality Act (CEQA)

Jurisdiction
Ordinary High Water Mark
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EXAMPLE STATE AGENCIES

lllinois Environmental Protection Agency

Michigan Department of Environment, Great Lakes, & Energy
Florida Department of Environmental Protection

State Historic Preservation Office

Texas General Land Office

New York Department of Environmental Conservation

New York Office of Government Services

New York Department of State
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LOCAL PERMITS
COUNTY, CITY,

TOWNSHIP

Flood Plain
Zoning
Building Codes
International Building Code

National Fire Protection

National Electric Code
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LOCAL PERMITS
PRIVATE RESERVOIRS

Lake of the Ozarks — Ameren

Tellico Lake — Tellico Reservoir Development Agency
Dillon Reservoir — Denver Water
Bois d’Arc Lake — North Texas Municipal Water District
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PERMIT APPLICATION PROCESS

Build Relationships With the Permitting Agencies Early

Request Preliminary Application Meeting Very Early
Preferably On Site, with Both USACE and State Agencies

Before Any Significant Engineering is Begun

Outline the Broad Vision
Ask About Key Issues of Concern
Ask About Their Goals and Programs For the Area

Define Permit Type — Individual or Nationwide, Major or Minor
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NATIONWIDE / MINOR PERMIT
APPLICATION PROCESS

Define the Relevant Nationwide Permit Category

Commence Preliminary Engineering Sufficient to Document
Compliance With Category Requirements

Submit Letter of Request
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INDIVIDUAL / MAJOR PERMIT
APPLICATION PROCESS

Complete Preliminary Engineering to Approximate 30% Level
Submit Joint Package to Both USACE and Lead State Agency
Internal Circulation to Relevant Agencies for Review

Public Comment Period

Special Studies

Reconciliation

Approval
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PROCESS FROM REGULATOR PERSPECTIVE

Avoid
Reduce

Minimize ‘
Reuse .

Mitigate ' ‘

Recycle l
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IMPACT ON ADJACENT PROPERTIES

Whether Your Project Might:
Change Water Quality

Cause Erosion or Sedimentation
Increases Traffic Congestion

Compromise Navigation Safety

You Must Consider Both Immediate Adjacent and Distant
Impacts
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BE PREPARED TO DOCUMENT
ALTERNATIVES (SHOW YOUR WORK)

We Need to Show That We Have Considered Multiple
Alternative Configurations, and Even Project Locations

Selecting Brownfield Sites over Greenfield Sites If Possible

Prove Why Our Option is the Most Prudent and Feasible
Alternative

Cost is Part of “Most Prudent and Feasible”, But Still Be
Prepared to Later “Give a Little”
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REGIONAL ISSUES OF CONCERN

Public Trust Doctrine

Public Access

Coverage and Shading

Sea Grass, Mangroves, and Manatees
Flood Plains

Spawning Windows

Fill in the Lake
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INNOVATION CUTS BOTH WAYS

Innovative Strategies Can Create New Solutions to Old
Problems

Innovation is Not Always a Faster Path To Approval, Especially if
There is Not a Precedent in Your Jurisdiction ot

Innovative Solutions Can Take Longer to Permit, Even if They
Are Demonstrably Better
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INNOVATION CUTS BOTH WAYS

Wzeh Module Weve Helght
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SPECIAL STUDIES

Feasible and Prudent Alternatives Analysis
Wave Studies

Water Quality / Circulation Studies
Threatened and Endangered Species Surveys
Critical Habitat Studies

Sea Grass Studies

Archeological Investigations
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Summary

Gali s Sl e obs count: 507066
alm values are < 2.0 mp H H .

Arrows indicate wind direction. Missing: 8076

Generated: 16 Aug 2021 Avg Speed: 10.2 mph

wind Speed [mph]
. 2-5 mm 5-7 7-10 10-15 = 15-20 mmm 20+

WAVE MODELING

Sign. Wave Height [ft]
B Above 2.0

B 18-20
[ ] 16-1.8
] 14-16
Bl 12-14
Bl 10-1.2
Bl 08-1.0
Bl 06-08
Bl 04-06
Bl o02-04
Bl 00-02
B Below 0.0
[ ] Undefined Value



STRATEGIES FOR SUCCESS

Build Relationships With the Permitting Staff

Keep an Open Mind, Especially Early On, and Be Flexible
You Will Probably Not Get Everything You Want

Recognize That the Reviewers May Not Really Understand What
They are Reviewing

Focus On Public Benefits — Public Access, Habitat Enhancement,
Community Boating, Low Cost Access, Etc

Build Community Support Early, Engage Doubters
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STRATEGIES FOR SUCCESS

Going Political Can Be Tempting, But Presents Risks
Usually Slows Things Down... Agency Staff Are Very Risk Averse

Remember That Everything They Permit Sets a Precedent. They
are Thinking About the Next Permit Application As Much As
Yours.

Cost IS a Consideration, But Not As Much for Them As For You

Look For Old Rulings — Historic Bulkhead Lines, Consent Decrees

- Edgewater

resources



THE LAST RESORTS

Lawsuits Are Always an Option AFTER Permit Rejection

Keep in Mind That They are Often Bound by Statute and May Not
Have the Flexibility to Change Policy — Even If They Agree

Some Things Require an Act of Congress. Literally.

_OR -
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BE PREPARED TO “KOBAYASHI MARU”

Be Wary of Anyone That Guarantees You a Permit

If Permitting Rules, Site Conditions, or Objections Make the
Permit Impossible to Obtain, Be Prepared to Change Your
Assumptions or Approach So That the Issue is No Longer

Applicable or Relevant
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ADELAIDE POINTE
KEY PERMIT ISSUES

Public Trust Impacts

Existing Conservation
Easement

Wetland Impacts
Public Access

Dredging Volumes

Wave Reflection / Navigation
Fill in the Lake
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ADELAIDE POINTE
OTTOMLAND FILL ISSUES




FLOATING WAVE ATTENUATION







ICE SHOVE RESISTANCE




OPEN PILE WAVE FENCE
- STRUCTURES

breakwater decking
Top of deck
= 450.00'
Pier steel
deck framing
S5td water level
= 446.25'

Bot. Curtain wall
= 446.25"

14"@ x 0.5"
thick wall
pipe pile filled
with concrete

\— 2x6 ipe panel
curtain wall

\— Galvanized
steel curtain Till eley. Varies
wall frame SWL -s0fttto

SwWL-softz

Mudline glev. vanes
S.W.L -10ft*
toS.w.L -25ftt




ICE SHOVE RESISTANCE




SUMMARY
Engage Agencies Early mmss

Avoid, Minimize,
Mitigate

Be Flexible
Expand Public Access

Partner to Improve
Habitat

Remember Precedent
Concerns



gweykamp@edgewaterresources.com
269 408 6562

Jack Cox, PE, D.CE, D.NE, D.PE
jcox(@edgewaterresources.com
608 556 5377
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